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RESERVATION IN PRIVATE EMPLOYMENT - GS II MAINS

Q. Enumerate the need of providing reservation in private sector jobs? Also, throw a light on
constitutional aspects on this. (10 marks, 150 words)

News: Parochial law: On Haryana’s 75% quota to locals in private sector

What's in the news?
e Recently, the Punjab and Haryana High Court quashed the Haryana State
Employment of Local Candidates Act, 2020 that provides for 75% reservation to
State domiciles in the private sector in jobs that provide a monthly salary of less than
%30,000.

About the Haryana State Employment of Local Candidates Act, 2020:

e Application: It applies to “all the Companies, Societies, Trusts, Limited Liability
Partnership firms, Partnership Firm and any person employing ten or more persons
and an entity, as may be notified by the Government, from time to time”.

The act covers the whole of the State.

The law will be applicable for 10 years.

Whole Private Sector: Post its implementation, priority for jobs would be given to the
youth of Haryana in all private sector companies, institutions, trusts, societies and
industries established in the state.

e Certain Relaxation: The state government also relaxed the residency requirement
from 15 to five years for a person to get a bona fide resident certificate in the state to
provide some flexibility to the private companies in hiring.

e Dedicated Portal: A dedicated portal has also been created by the Labour Department
along with a helpline number.

o For availing benefit, the Domicile candidates need to register on a designated
portal from which recruitments will be done.

o Companies will now have to reflect their vacancy on the portal which will be
continuously monitored by the government.

e Upper Limit on Salary: It envisages reservation for local youth in the private sector
with an upper limit of gross monthly salary up to Rs 30,000.

e Penalty: Time period of three months is available for compliance. Non-Compliance
will attract a fine of between Rs. 25,000 and Rs. 1,00,000.

Need:
e High Unemployment rate: The February unemployment rate in Haryana was over
26% against a national average of less than 7% according to the Centre for Monitoring
India Economy.
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Loss of Livelihood of Locals: With growth in industries, the locals suffer the most
whether it is displacement due to land acquisition or loss of agricultural opportunities.
Prime Victims of Pollution: The locals are the first victims of pollution or industrial
hazards and hence they should have first right over jobs.

Reservations are granted on other Grounds like Caste, Gender: The locals who
suffer from industrialisation also need to be brought into the net of positive
discrimination.

Significance:

Employment: With the implementation of this system, new avenues for employment
will open for lakhs of youth in the private sector

Ensuring Development: Such provisions would be able to get through the setbacks as
that of the recent stagflation situation and it will also bring the development back to its
pace and level up the infrastructure.

o Tackles unemployment: This bill would curb the unemployment rate within
the states where these policies are to be implemented by providing much of the
population with jobs.

Raises the morale: With the presence of a higher employment level, it would also level
up the morale of the citizens and especially it would boost up the youths who are left
unemployed without such incentives.

Discourages migration: The law will discourage the influx of migrants seeking low-
paid jobs, which has a “significant impact” on local infrastructure and leads to the
“proliferation of slums”.

Reaping benefits of NMP: With increasing privatisation and the Central government
pushing for National Monetisation Pipeline (NMP), such a law would prove to be a
boon for the local residents of Jharkhand.

Eliminates Biasness: There are many instances where it was found that there were
inherent biases among the corporate sector against minorities and Dalits and this will
ensure that no such prejudice would be made.

Challenges:

Violates Fundamental rights: The Act which provides for preference in jobs to local
candidates domiciled in a State is in contravention of Article 19 (1)(g) and Article 19
(2).
State Governments Lack Authority: The State Governments lack the requisite
authority to pass such a law as the Constitution allows only the Parliament to pass a law
prescribing reservation of seats under Article 16(3) of the Constitution.
Domicile Criteria May be Unconstitutional: The recent Acts passed for providing
local reservation is based only on domicile.
o The Supreme Court has held that reservation in employment based solely on
domicile violates Article 14 (equality before law) and Article 16(2) of the
Constitution.
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e Fuels Sons-of-the-Soil Theory: The ‘Son of the soil” theory puts forward the idea of
reservation based on regionalism.

o Reservation law based on domicile law will fuel such theories across States and
in the long run destabilise the foundations of Indian democracy i.e. ‘Unity in
diversity’.

e Detrimental to Competitiveness: Placing constraints on businesses in hiring may lead
to an adverse effect on them as:

e Adequate skilled domestic labour may not be available which may hurt their efficiency
and competitiveness, and
They may not be able to employ the best candidates.

Stifles the Labour Market: Such reservation may push businesses to migrate, as their
skilled workforce is not sufficiently ‘local’.

e Revival of License Raj: Many experts believe that allowing reservations in the private
sector would be akin to nationalization of the private sector and it would result in revival
of license-raj.... Read more at: https://www.studyiq.com/articles/reservation-in-the-
private-sector/

WAY FORWARD:

e States must Uphold Uniform Labour Rights: States should ensure that migrant
workers enjoy basic labour rights and create a level playing field for both the migrant
and local workers. This will also protect the migrant labourers from exploitation.

e Shift of focus from Reservation to Development: The State government must focus
on Ease of Doing Business Reforms to attract industries, Skill Development Programs,
Infrastructure Development, Education Reforms and Rural Development. It will help
solve the unemployment problem in the long term.

e The Supreme court must lay down the guidelines: As the supreme court laid down
the ceiling of reservation in public sector jobs in the Indira Sawhney judgement, it must
also give its guidelines on the local reservation in the private sector.

e Promotion of the spirit of ‘Ek Bharat Shreshtha Bharat’: The narrow parochial
views of regionalism which is propagated by these local reservations must be countered
by actively promoting interstate cultural interactions through the ‘Ek Bharat Shreshtha
Bharat’ Scheme.



