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Free Speech Under Scrutiny - Analyzing the Karnataka Hate Speech Bill

and its Constitutional Implications

The Karnataka Hate Speech and Hate Crimes (Prevention) Bill, 2025, recently tabled, epitomizes a
recurrent tension in Indian democracy - the struggle to balance the fundamental right to freedom of
speech and expression (Article 19(1)(a)) with the necessity of maintaining public order and social
harmony. While the Bill ostensibly aims to curb prejudice and polarization, a critical analysis reveals that
its broad, loosely defined, and punitive nature risks becoming a draconian instrument that criminalizes
dissent and disempowers the very citizens it claims to protect.
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Draconian Provisions and Undermining Civil Liberties

The proposed Karnataka Bill relies on dangerously wide definitions and disproportionately
stringent punishments, posing a direct threat to civil liberties.
Broad Definition of 'Hate Speech’ - The Bill defines "hate speech” in extraordinarily expansive terms. It
includes "any expression which is made, published, or circulated... with an intention to cause injury,
disharmony or feelings of enmity or hatred or ill-will against person alive or dead, class or group of
persons or community, to meet any prejudicial interest.”
Implication - This definition is so vague that it could easily encompass political criticism, satire, or even
rigorous academic inquiry, depending on how “prejudicial interest” or “ill-will" is interpreted by law
enforcement.
Stringent Punishment - The Bill proposes imprisonment for up to 10 years for offenders. Given the
punishing nature of India’s criminal justice system (where trial can take years), the risk of misuse to
suppress legitimate protest or journalistic commentary becomes immense.
The ‘Comfort’ of Exceptions - Although the Bill includes exceptions for categories like artistic expression,
academic inquiry, and reporting, the decision on whether a defense holds water is eventually made in
the courts after years of litigation. This provides "little comfort” to a dissenter who faces immediate arrest
and a lengthy legal battle.
Criminalizing Dissent - By criminalizing speech that the "powers-that-be find offensive or unpalatable,”
the Bill shifts the focus from combating genuine incitement to violence to controlling ideological
narratives, effectively criminalizing dissent and reinforcing the government’s power vis-a-vis the citizen.
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Constitutional Evolution of the Right to Speech in India

The right to freedom of speech and expression is a cornerstone of Indian democracy, yet it is not
absolute. Its evolution is defined by the necessary limitations placed upon it by the Constitution.
Article 19(1) (a) - Guarantees the right to freedom of speech and expression to all citizens.
Article 19(2) - Allows the State to impose reasonable restrictions on this right. The eight grounds for
restriction include the sovereignty and integrity of India, security of the State, friendly relations with
foreign States, public order, decency or morality, contempt of court, defamation, and incitement to an
offence.
Legal Instruments - Existing Central laws already address most aspects of hate speech and incitement
Bhartiya Nyaya Sanhita (BNS) - Contains provisions that deal with incitement to violence, hurting
religious sentiments, and prejudicial speech acts against marginalized groups.
The Indian Penal Code (IPC) prior to BNS - Sections like 153A (promoting enmity) and 295A (deliberate
and malicious acts intended to outrage religious feelings) are specifically designed to maintain
communal harmony.
The Supreme Court Test - The Supreme Court has consistently held that the restriction on speech must
pass the test of reasonableness and must demonstrate a “proximate connection” to public disorder.
Broad, vague laws often fail this test.

The Necessity to Repeal the Bill
The Karnataka Bill must be scrapped because it is a simplistic, ineffective, and dangerous
instrument for tackling a complex social problem.

Redundancy and Overreach - Since the BNS and existing central laws already contain sufficient

provisions to deal with incitement to violence and hate speech, the new state law is redundant and risks

duplication and overreach.

Instrument of Misuse - Governments across political hues have a tainted record regarding the misuse

of broad laws (such as the now-defunct Sedition Law) to curb genuine political opposition or civil society

activism. The loose definition of "hate speech” in the Karnataka Bill makes it a perfect tool for selective
targeting and intimidation.

Avoiding Deeper Reckoning - The Bill acts as a mere "band-aid” that avoids a deeper reckoning with the

complex social and political problem of prejudice and polarization. The real cause of disharmony is often

the political class itself, which fuels social wounds instead of stanching them.

Risk to the Marginalized - Paradoxically, the sweeping nature of such laws often leads to their misuse

against the very marginalized groups they seek to protect—those who use strong, critical language to

call out systemic prejudice.

Way Forward - The Path to Harmony

Instead of enacting new, repressive laws, the path to social harmony and tackling genuine hate
speech lies in strengthening existing institutions and promoting democratic values.

1. Strengthening Enforcement - Focus must be on efficient and unbiased enforcement of existing BNS
provisions, ensuring that genuine acts of incitement are prosecuted swiftly, without being misused
against dissenters.

2. Judicial Scrutiny - The judiciary must remain the robust guardian of free speech, diligently
scrutinizing the reasonableness of any action taken under such laws.

3. Promoting Media Literacy and Dialogue - The long-term solution lies in fostering a culture of
tolerance, media literacy, and democratic dialogue within civil society and educational institutions,
rather than imposing punitive measures from the State.

4. Political Accountability - The political class must lead by example, ceasing to be catalysts for
polarization and working actively to mend social wounds.

Conclusion

The Karnataka Hate Speech Bill, 2025, represents a serious misdiagnosis of the problem of hate
and prejudice. In an open and argumentative democracy like Indig, criminalizing speech with such
broad strokes risks substituting social harmony with enforced silence. Upholding the sanctity of Article
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19(1) (a) is the fundamental guarantee of India's democratic health. Therefore, the most responsible

action is to scrap the Bill and instead focus on strengthening the constitutional mechanisms designed to

combat genuine incitement to violence while protecting the vital right to dissent.

Main Practice Question

1. Analyze how the Karnataka Hate Speech Bill's broad definitions and punitive nature violate the
reasonable restrictions test under Article 19(2), risking the criminalization of dissent.( 20 marks)

Answer Guidelines - The answer should focus on the constitutional conflict, demonstrating how the Bill's

vague definitions fail to meet the required judicial standard for limiting fundamental rights.

1. Introduction - The Constitutional Conflict (Approx. 50 words)

Define the Tension - State that the Bill attempts to reconcile Article 19(1) (a) (Freedom of Speech) with

Article 19(2) (Reasonable Restrictions - public order, incitement).

Core Argument - The Bill's broad nature risks violating the reasonableness standard laid down by the

Supreme Court, making it an instrument of coercion rather than harmony.

2. Body

1. Violation of the Reasonableness Test (Article 19(2)) (Approx. 130 words)

Vague Definitions - Analyze the Bill's definition of "hate speech” (e.g., "intention to cause injury,

disharmony or feelings of enmity or ill-will.. to meet any prejudicial interest”).

Failure - Argue that this definition is excessively vague and subjective. The Supreme Court requires a

“proximate connection” between the speech and public disorder. Vague terms like “ill-will" or

"prejudicial interest” allow for arbitrary interpretation by law enforcement, failing the test of

reasonableness.

Disproportionate Punishment - Discuss the proposal of up to 10 years imprisonment. A restriction that

imposes such a draconian penalty, especially for vaguely defined offenses, is disproportionate to the

stated public order goal and is inherently unreasonable, deterring citizens from exercising their right.

2. Risk of Criminalizing Dissent and Redundancy (Approx. 120 words)

Criminalizing Dissent - Explain that the Bill's mechanism shifts the focus from combating genuine

incitement to controlling political speech, thereby criminalizing what the "powers-that-be find offensive.”

This undermines the essence of free debate and dissent in a democracy.

Redundancy - Point out the redundancy of the Bill. Existing central laws (like the Bhartiya Nyaya Sanhita

- BNS, and previously the IPC sections 153A and 295A) already contain sufficient provisions to deal with

incitement to violence and prejudicial speech. Duplication only serves to create an extra instrument for

potential misuse.

Impact on Marginalized - Highlight the risk that the Bill's sweeping nature, despite its protective intent,

may be weaponized against the marginalized who use strong, critical language to call out systemic

prejudice.

3. Conclusion - Strengthening Constitutional Mechanisms (Approx. 50 words) - Conclude that the

necessity is not more repressive laws, but the efficient and unbiased enforcement of existing BNS

provisions. Upholding Article 19(1) (a) requires the government to scrap the Bill and rely on judicial

scrutiny to define the boundaries of free speech, ensuring the protection of dissent while promoting

social harmony.



