
 

 

1. Legal Recognition of Homemaking – Economy / Polity 
The Delhi High Court recently delivered a landmark judgment highlighting that homemakers’ 

contributions though unpaid and absent from financial records constitute legitimate labour. The case 
concerns a judicial review of maintenance rights of a homemaker wife by the Delhi High Court, 
addressing the economic recognition of unpaid domestic labour. The judgment clarifies that 
educational qualifications or theoretical earning capacity cannot be used to deny maintenance when a 
spouse is not actually earning and has undertaken full-time domestic responsibilities. 

1. Background of the Case 
1. The dispute involved a marital conflict where the husband was employed as a drilling engineer in 

Kuwait, earning more than ₹5 lakh per month, while the wife lived in India. 
2. The wife had taken responsibility for raising and caring for their adopted minor son, performing full-

time domestic and caregiving duties. 
3. Due to marital discord and financial dependence, the wife sought interim maintenance from the 

husband to support herself and the child. 
Legal Provisions Invoked 
1. Protection of Women from Domestic Violence Act, 2005 (PWDV Act) 

1. The Act allows women facing domestic violence or economic abuse to seek monetary relief and 
maintenance. 

2. Section 20 empowers courts to grant financial support covering expenses, losses, and livelihood 
needs. 

2. Section 125 of the Code of Criminal Procedure (CrPC) 
(Now Section 144 of the Bharatiya Nyaya Suraksha Sanhita – BNSS) 
1. This provision mandates that a person with sufficient means must provide maintenance to 

dependents including- 
1. Wife 
2. Minor children 
3. Parents 

2. The objective is to prevent destitution and vagrancy by ensuring basic financial support for 
individuals unable to maintain themselves. 

3. Decisions of Lower Courts 
1. Magistrate Court Decision 

1. The magistrate rejected the wife’s maintenance claim. 
2. The court reasoned that the wife was- 

1. Educated 
2. Physically capable of employment. 

3. The court suggested she could earn and support herself independently. 
2. Appellate Court View 

1. The appellate court upheld the magistrate’s decision. 
2. It examined bank transactions and inferred that the wife might possess independent financial 

resources. 
3. Based on this interpretation, the maintenance claim was denied. 



 

 

4. Family Court Intervention 
1. The Family Court adopted a different approach and recognised the wife’s role as a full-time 

homemaker and caregiver. 
2. Considering the husband’s substantial income and the wife’s dependency, the court granted 

₹50,000 per month as maintenance. 
3. The decision acknowledged that domestic labour and childcare responsibilities restricted the wife’s 

ability to pursue employment. 

5. Key Legal Question Before the High Court 
The Delhi High Court examined two major issues- 
1. Whether educational qualifications or theoretical earning capacity could justify denial of 

maintenance. 
2. Whether unpaid domestic labour should be recognised as an economic contribution in maintenance 

claims. 

6. Key Highlights of the High Court Judgment 
1. Recognition of Homemaking as Economic Labour 

1. The court emphasised that homemaking constitutes real labour, even if it does not generate 
monetary income. 

2. Domestic responsibilities include- 
1. Household management 
2. Childcare and upbringing 
3. Emotional and social support within the family. 

3. Such labour enables the earning spouse to focus on professional work and indirectly contributes 
to family income. 

4. The absence of salary or taxable income does not imply absence of economic contribution. 
2. Distinction Between “Capacity to Earn” and “Actual Earning” 

1. The court clarified a crucial legal principle- 
Capacity to earn ≠ Actual earning 

2. A person may possess- 
1. Educational qualifications 
2. Professional skills 
3. Employment potential 

3. However, this potential cannot be equated with actual financial independence. 
4. Many women experience career interruptions due to marriage, relocation, or childcare 

responsibilities, which affect employability. 
3. Economic Disadvantages Faced by Homemakers 
The court acknowledged structural challenges faced by homemakers- 

1. Long gaps in professional careers. 
2. Outdated or obsolete professional skills. 
3. Weak professional networks. 
4. Limited recent work experience. 

These factors justify financial protection through maintenance provisions. 
4. Maintenance as a Tool of Social Justice 



 

 

1. Maintenance laws aim to ensure economic fairness within marriage. 
2. Marriage is considered a partnership, where- 

1. One spouse may contribute financially. 
2. The other may contribute through domestic labour and caregiving. 

3. Denying maintenance to a homemaker would ignore these contributions and risk economic 
hardship. 

7. Judicial Precedents Supporting the Judgment 
1. Kannaian Naidu v. Kamsala Ammal (Madras High Court) 

1. The court recognised homemaking and family management as indirect financial contributions. 
2. Even if one spouse earns income, family wealth can result from joint effort. 

2. Suranjan Saha v. Rumpa Saha (Delhi High Court) 
1. The court rejected the argument that a homemaker must provide income tax returns to prove 

unemployment. 
2. Expecting such documentation from homemakers was deemed unreasonable, since they 

typically have no taxable income. 

8. Constitutional and Supreme Court Perspective 
The Supreme Court has consistently emphasised the social justice objective of maintenance laws. 
Key principles include- 
1. Recognition of the economic value of unpaid domestic work. 
2. Prevention of financial destitution of dependent spouses. 
3. Promotion of dignity, equality, and fairness within marriage. 

9. Significance of the Judgment 
1. Legal Recognition of Homemaking 

1. The ruling reinforces that domestic work has economic value. 
2. It advances legal recognition of unpaid household labour. 

2. Correction of Economic Misconceptions 
1. The judgment challenges the assumption that non-earning spouses are economically inactive. 
2. It highlights that domestic labour supports the earning spouse’s career and income. 

3. Strengthening Gender Justice 
1. Since most homemakers in India are women, the decision promotes gender-sensitive 

interpretation of maintenance laws. 
2. It protects women from economic vulnerability after marital disputes. 

4. Reinforcing the Partnership Theory of Marriage 
1. The ruling affirms that marriage should be treated as a joint enterprise. 
2. Both financial and domestic contributions are equally significant in sustaining family life. 

Conclusion 
The Delhi High Court judgment represents an important step toward recognising the economic 

value of unpaid domestic labour. By clarifying that capacity to earn cannot replace actual earning, the 
ruling strengthens legal protection for homemakers. The decision reinforces the broader constitutional 
principles of social justice, gender equality, and dignity within marriage, ensuring that domestic 
contributions receive fair legal recognition. 
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